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UNITED 6TATES OF ANBRICA 
Botore The 

OFFICE OF THRXFT SUPERVISION 

In the netter ofr 
1 RW Order No. SF-94-034 

THoIma a. FmFtNmD, a 
,' bated: August 22, 1994 

Prinaipal Shareholder and 
fortam Chairman ot the Board 

1 

02 Direotore, PraBident and 
Chief Exaautive Ottiaer of 

i 

First Nowport Bank, F.S.B., 
(formerly University Saving8 

i 

Bank), Newport Baaoh, CA, ; 

Rwpandent. 

ORDER OF PROXIBITION 

WHEREAS, Thomas J, E%arnard ("BBrnarcV) has executeQ a 

Stipulation and Consent to Entry ot an Order of Prohibition 

! t (nStipulationm) without admitting tault; and 

WHBwAfb, Bernard, by hio exsaution of the Stipulation, h(ru 

aonsanted and agrerd to the isruanaa ot thi6 order at 

("Order") by the Otfice of Thrift Supervision (VVOTan) 

to Seation 8(s) of the Federal Dapoait Ineuranae Aot 

U.S.C. # 18%8(e). 

NOW, THEREFORE, IT IS ORDERED that: 

1. Thomas J. Bernard shall not hold 

Prohibition 

pursuant 

"FDIA"), 12 

any office in, or 

5 l616(8)(7)(A), without the 

(aoting through its Dire&or 

? 

participate in any mantmr in the &duct ot thm affairs of any 

Fedarally regulated depository institution or the other entities 

that are deearibed in Seotion S(a)(7)(A) of the FDIA, 12 0.8.C. 

Prior written apprwal of the OTB 

or an authorized representative 

1 



00/3WW 14: 12 OTS LEA SW FRFWZISCO 603 

F---Y thereof) and, the nappropriatQ Federal banking aganoyll for the 

fedarally requlatad depository institution whloh SQ Involved. 

Duo the operation of SQotion 8(Q) (6), oonduot prohfbited by this 

Ordor, without thQ Qaid prior writtbn approval of the OTS and of 

the aappropriatQ Federal banking agenay,a aloo inoludee, without 

limitation: (1) ths Qolicitinq, procuring, transferring, 

attempting to transfer, voting, or attempting t,o vote any proxy, 

aonsent, OF authorieation wfth rQspe& to any VoCing rightQ in 

any institution dQQaribad in Section B(e)(7)(A) of the FDIA, la 

U.S.C. 6 1818(Q)(7) (A); and (2) voting for a direotor, or serving 

or aotinq as an inrtitution-affiliated party. Conduat prohibited 

by this Order does not inolude engaging in arm-length 

traneaations with, or doing businese with, the Resolution Trust 

Corporation (*'RTCPC") or any inutitution desoribed in Secitfon 

S(Q)(7)(A) of thQ FDIA, 12 U.S.C. I 1818(e)(7)(A) to thQ extent 

that Bernard does not partiuipate in the oonduct of affair6 of 

euob institution(e). 

3. Ths Stipulation is made a part hereof and III 

incorporated by this rQferQncQ. 

4. Thi8 Order is subjsot to thQ provisions of Seotion 8(j) 

of the FDIA, 12 U.5.C. # 1618(j), and shall become effcrative oh 

tha datQ it is issusd, au shown in the aaption above. 

5. BQrnard Qhall 'prmptly respond to any request from the 

oT8 for documents that thr OT5 roasonably regU9Sts to d8QonstratQ 

compliance with this Order. 

7 

a 
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‘3 6. Pursuant to the Stipulation, upon accaptanoe by the 

Regional. Director of thar Stipulation, Bernard shall pay to the 

OTS, in the form of a oamhisr's chaok made payable to the Offiae 

of Thrift supervision, the SWJ of 86,333, said rum representing 

one-third of the coat@ of the formal examination. 

OFFICE OF THRIFT SUPERVIBION 

BY’ 

1 
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UNITED STATES QF AMERICA 
Before The 

OFFICE OF TBRIFT SUPERVIBION 

6 

In the Matter of; 

THOMAS J. BERNARD, a 

Re: Order No. SF-94-034 

; 

Datedt August 22. 1994 

Principal Shareholder and 
former Chairman of the Board 
of Dire&ore, President and 
Chief Executive Officer of 

i 

First Newport Bank, F.B.B., 
(formerly University Savings 
Bank), 

i 
Newport Beach, CA, 

i 
Respondent. 

: 

STIPULATXON AND CONSENT TO ENTRY 
OF AN ORDER OF PROEIBITION 

WXBREAS, the Office of Thrift supervision (llOTSn), baeed upon 

information derived from tho exerciee of it6 regulatory 

responsibilities, has informed Thomas J. Bernard, ("Bernard"), a 

former principal shareholder, former Chairman of the Board of 

Directors, former President and former Chief Exeoutive officer of 

First Newport Bank, F.S.B. (formerly University Savings Bank, 

F.S.B.), Newport Beach, California ("the Institution*') that the OTS 

is of the opinion that the grounds exist to initiate an 

administrative prohibition action against him pursuant to seotion 

B(e) of the Federal Deposit Insurance Act (VDIAn), 12 U.S.C. 

5 1818(e)!' and 

WEEREAS, Bernard desires to cooperate with the OTS to avoid the 

rue lirngatlon and, Without 

1 All referencea in this Stipulation and Consent 

6 

\ Order of Prohibition to the U.S.C. are as amended. 

1 

and the 

- 
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admitting or denying that such grounds exist, hereby stipulates and 

hgreee to the following terms: 

1. s and Pacte. 

(a) The Inetitution was a "savings W3SOCiatiOn” within the 

meaning of Section 3(b) of the FDIA, 12 U.S.C. 0 1813(b), ana 

Section 2(4) of the Home Owners' Loan Act ("HOLA*s), 12 U.S.C. 

9 1462(4). Aoaordingly, it was an "insured depository institutions 

as that term is defined in Section 3(c) of the FDIA, 12 U.8.c. 

8 1813(U). 

(b) Bernard, as a former principal shareholder, ZOXXI~~ 

Chairman of the Board of Directors, former President and former 

Chief Exeoutive Officer of the Institution is deemed to be an 

sinstitution-affiliated party )I as that term is defined in Section 

c 

3(u) of the FDIA, 12 U.S.C. S 1813(U), having served in such 

oapacity within six (6) years of the date hereof. See 12 U.S.C. 

9 lBl3(i)(3). 

(c) Pursuant to Seotion 3(q) of the FDIA, 12 U.S.C. 1 1813(q), 

the OTS is the sappropriate Federal banking agency" to maintain an 

enforcement proceeding against such a savings association and/or 

its institution-affiliated parties. Therefore, Bernard in subject 

to the authority of the OTS to initiate and maintain a prohibition 

proceeding against him pursuant to Section S(e) of the FDIA, 12 

U.S.C. c 1818(e). 

2. .DTS Findines of Fact. The OTS is of the opinion that 

Bernard breached hi.6 fiduciary duties, violated applicable OTS 

t 

c‘ 2 



. . 

? 
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regulations and engaged in unsafe and unsound practices in hj.e 

capacity as an institution-affiliated party of the Inetitution. 

3. Consenf. Without admitting any fault and solely to 

resolve the OTS' claima by compromise and settlement, Bernard 

Consents to the issuance by the OTS of the accompanying order of 

Prohibition ("Order**). He further agreee to comply with its terms 

upon issuance and stipulates that the Order complies with all 

requirements of law. 

4. w. The Order is issued by the OTS under the 

authority of Section 8(e) of the FDIA, 12 U.S.C. $ 181f1(e). Upon 

its iesuanoe by the Regional Director or designee for the Weet 

Region, OTS, it shall become a final order, effective and fully 

enforceable by the OTS under the provisions of section 8(i) of the 

FDIA, 12 U.S.C. 6 1818(i). 

5. of 02%' Investiaative Custs. Purmuantto 12 U.6.c. 

g 1818(b)(6) Bernard acknowledges and agrees to reimburse and pay 

to the OTS the sum of $8,333 (representing one-third of its costs 

and expena!es incurred in connection with the formal examination of 

the Inetitution). Bernard acknowledges and agrees that such coete 

and expensea ware reasonable and necessary in connection with the 

formal examination. Bernard further agrees to make such payment in 

the form of a cashier's check to the OTS immediately upon execution 

of this stipulation. 

6. Miecellannous. By signfngmitaa Bernard 

agrees that he will not assert the execution of this Stipulation or 

the payment of OTS' investigative expenses and costs in COnneOtiOn 
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LL with the formal examination of the Institution ae a basis fox a 

l alaim of double jeopardy, r9S judicafa, claim or issue preclusion 

or any form of estoppel in any pending or future proceeding brought 

by any other federal or state governmental agency, 

7. a. Bernard waives the following; 

(a) the right to be served with a written notice of the 

OTB'S oharges against him (referred to a Notice of Intention to 

Prohibit) (&&g Section 8(e) of the FDIA): 

(b) the right to an administrative hearing of the OTS”s 

charges against him (w seotion a(e) of the FDIA)l and 

(c) the right to seek judicial review of the Order, 

including without limitation, any such right prOVim by Section 

S(h) of the PDIA, 12 U.S.C. 5 1919(h), or otherwise to challenge 

c the validity of the Order. I 

8. th*r - ACl'eCtecl+ Bernard acknowledger, 

and agrees that the oonsent to the entry of the order are for the 

purposes of resolving this OTS enlorcement matter only, and does 

not release, discharge, compromise, settle, dismiss, resolve, or in 

any way affect any actione, charges against, or liability of 

Bernard that may arise pursuant to this aotion or otherwise, and 

that may be or have been brought by the Resolution Trust 

Corporation or any other government entity other than the OTS. 

9. ent of 12 lJ.5.c. 6 1919(11 . Bernard 

acknowledgee and agrees that Section 9(j) of the FDIA 12 

I Iala (1) r sets forth criminal penalties for knowing violations 

of this Order. 

4 
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WULRGFOR8, Bernard executee this Stipulation and Conrent to 

entry of an order at Prohibitian, dntendlng to be legally btwid 

thereby. 

Aaoeprod byr 

bate: OItet 
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